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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.1 14. Applicant's submission filed on 5/15/06 
has been entered. 

Response to Arguments 

Applicant's arguments with respect to the claims have been considered but are 
moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1, 2, 4, 9, 11, 12, and 14-23 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Elderling, U.S. Patent Number 6,615,039 in view of Suzuki. 

Referring to claim 1 , Eldering discloses a broadcasting apparatus (column 2, 
lines 35-38; figure 2, parts 21 1 and 209) that broadcasts a specific program to which a 
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reproduction time period between a starting time and a finishing time is specified (figure 
7, box labeled "PROGRAMMING"; figure 9; Note: the time for inserting the 
advertisement listed in the "Insert Time" column indicates that the program from figure 7 
must have a planned start and stop time), the reproduction being performed by a 
receiving apparatus (figure 2, part 209), the broadcasting apparatus comprising: 
allotment means for allotting a broadcasting bandwidth for the reproduction time period 
to the specific program (column 9, line 67, column 10, lines 1-3) and allotting a part of 
the broadcasting bandwidth for a preceding time period immediately before the 
reproduction time period to the specific program and the other part of the broadcasting 
bandwidth to another program (column 10, lines 2-3, 8-10; figure 7, part AD1 and 
signals running from part 802 to 806); 

script generation means for generating, (a) when receiving a storage instruction, 
a script instructing the receiving apparatus to store program data of the specific program 
in a storage unit of the receiving apparatus (column 7, lines 28-30; column 10, lines 8- 
10; Note: a device that stores advertisements would inherently have an instruction that 
caused the device to store the advertisement), 

message generation means for generating a plurality of storage instructions and 
a reproduction instruction (figure 3, part 301; column 5, lines 28-43; column 6, lines 40- 
44); 

transmission means for, (a) in accordance with the result of allotment by the 
allotment means, repeatedly transmitting program data of the other program while 
transmitting the program data of the specific program in the preceding time period 
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(column 10, lines 37-41; Note: sending the data whenever there is spare bandwidth is 
being interpreted as being equivalent to repeatedly sending data), and repeatedly 
transmitting the program data of the specific program in the reproduction time period 
(column 10, lines 37-41), 

and (b) repeatedly transmitting the scripts in a time period when the program 
data of the specific program is transmitted (column 8, lines 34-36, column 10, lines 37- 
45; Note: sending data whenever the channel is idle is interpreted as repeatedly 
sending the data); and control means for controlling the transmission means to transmit 
the storage instructions in the preceding time period and to transmit the reproduction 
instruction at the starting time (figure 3, part 301; column 5, lines 28-43 column 6, lines 
40-44)), 

wherein the transmission means further transmits a normal program that includes 
a video stream and an audio stream (column 6, lines 40-44), the specific program has 
the program data that relates to a commercial message which is inserted in the normal 
program (column 6, lines 40-44), and the reproduction time period of the specific 
program is the same as a broadcast time period of the commercial message (column 7, 
lines 41-46; Note: Eldering shows that a commercial could be broadcast at 1.5 Mbps, 
while the program itself would require 27-155 Mbps. If the commercial was 0.5 minutes, 
and the program was 29.5 minutes than the program would need to be broadcast at 
88.5 Mbps (if the program and commercial were shown at the same resolution), which 
falls within the range of 27-155 Mbps and is interpreted as the commercial and the 
program being broadcast during the same time period). 
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Eldering does not disclose a system with script generating means for generating, 
(b) when receiving a reproduction instruction, a script instructing the receiving apparatus 
to reproduce the program data of the specific program in a case where the program 
data of the specific program has been stored in the storage unit. 

Suzuki discloses a system with script generating means for generating, (b) when 
receiving a reproduction instruction, a script instructing the receiving apparatus to 
reproduce the program data of the specific program in a case where the program data 
of the specific program has been stored in the storage unit (column 23, lines 22-25; 
Note: a script is interpreted as being a set of instructions for an application (Microsoft 
Computer Dictionary) and the instructions taught by Suzuki are interpreted as being 
equivalent to a script). 

At the time of the invention it would have been obvious to a person of ordinary 
skill in the art to use the reproduction controls from Suzuki in the broadcasting 
apparatus disclosed in Eldering. The motivation for doing this would have been to 
enable the cable network to control which programs were authorized to play on which 
subscriber's systems. 

Referring to claim 2, Eldering discloses an apparatus of Claim 1 , wherein the 
allotment means allots the broadcasting bandwidth for the preceding time period so that 
the part of the broadcasting bandwidth becomes narrower than the other part of the 
broadcasting bandwidth (column 7, lines 29-37; Note: as the advertisement gets 
downloaded the bandwidth for the program is going to decrease), and the preceding 
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time period is longer than a time period that is necessary for transmitting the program 
data of the specific program at least once using the part of the bandwidth (column 7, 
lines 31-32; Note: advertisements being downloaded shortly in advance is being 
interpreted as equivalent to downloading them in a shorter amount of time than it takes 
to reproduce them). 

Referring to claim 4, Eldering discloses an apparatus of Claim 1 , further 
comprising: storage means for storing as the program data of the specific program (a) 
first contents data that makes up the specific program (figure 5, "AD1") and (b) second 
contents data that is different from the first contents data in part (figure 5, "AD2"), 
wherein the transmission means transmits the first contents data in the preceding time 
period and transmits the second contents data in the reproduction time period of the 
specific program (column 7, lines 29-34). 

Referring to claim 9, Eldering discloses a broadcasting apparatus that transmits a 
data broadcasting program and a first and a second specific programs which are 
inserted in the data broadcasting program (figure 7), the broadcasting apparatus 
comprising: allotment means for (a) allotting a broadcasting bandwidth for a first time 
period and a second time period to the first specific program and the second specific 
program, the first time period and the second time period are a starting time and 
broadcasting program (figure 5 t bottom right hand corner), and (b) allotting a part of the 
broadcasting bandwidth to the first and the second specific programs and the other part 
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of the broadcasting bandwidth to the data broadcasting program for included in a total 
time period other than the first and the second time periods in the total time period 
(column 7, lines 29-37); 

script instruction generation means for (i) generating (a) when receiving a first 
storage instruction, a script instructing the receiving apparatus to store program data of 
the first specific program in a storage unit of the receiving apparatus and, (b) when 
receiving a second storage instruction, a script instructing the receiving apparatus to 
store program data of the second specific program in the storage unit (column 7, lines 
28-30; column 10, lines 8-10; figure 7); 

message generation means for generating a plurality of first storage instructions, 
a plurality of second storage instructions (figure 3, part 301; column 5, lines 28-43; 
column 6, lines 40-44); 

and transmission means for transmitting the scripts during the total time period, 
and repeatedly transmitting the program data of each of the data broadcasting program, 
the fist specific program, and the second specific program in accordance with the result 
of allotment by the allotment means (column 10, lines 37-45; Note: sending data 
whenever the channel is idle is interpreted as repeatedly sending the data); and control 
means for controlling the transmission means so as to transmit (a) a plurality of the first 
storage instructions before the first time period; (c) a plurality of the second storage 
instructions before the second time period (column 7, lines 29-37), wherein the 
transmission means further transmits a normal program that includes a video stream 
and an audio stream (column 6, lines 40-44), the specific program has the program data 



Application/Control Number: 09/901 ,279 Page 8 

Art Unit: 2623 

that relates to a commercial message which is inserted in the normal program (column 
6, lines 40-44). 

and the first time period and the second time period respectively are the same as 
broadcast time periods of the first commercial program and the second commercial 
program (column 7, lines 41-46). 

Eldering does not disclose a broadcasting apparatus with a script instruction 
generating means for generating (a) when receiving a first reproduction instruction, a 
script instructing the receiving apparatus to reproduce the program data of the specific 
program data of the first specific program in a case that the program data of the specific 
program has been stored in the storage unit and (b) when receiving a second 
reproduction instruction, a script instructing the receiving apparatus to reproduce the 
program data of the second specific program in a case that the program data of the 
second specific program has been stored in the storage unit. 

Suzuki discloses a broadcasting apparatus with a script instruction generating 
means for generating (a) when receiving a first reproduction instruction, a script 
instructing the receiving apparatus to reproduce the program data of the specific 
program data of the first specific program in a case that the program data of the specific 
program has been stored in the storage unit and (b) when receiving a second 
reproduction instruction, a script instructing the receiving apparatus to reproduce the 
program data of the second specific program in a case that the program data of the 
second specific program has been stored in the storage unit (column 23, lines 22-25; 
Note: if you are caching multiple programs as disclosed in Eldering, it would be obvious 
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that you would need multiple copies of the signals disclosed in Suzuki), and a message 
generation means for generating a first reproduction instruction and a second 
reproduction instruction (figure 4; column 23, lines 22-25). 

At the time of the invention it would have been obvious to a person of ordinary 
skill in the art to use the reproduction controls from Suzuki in the broadcasting 
apparatus disclosed in Eldering. The motivation for doing this would have been to 
enable the cable network to control which programs were authorized to play on which 
subscriber's systems. 

Referring to claim 11, Eldering discloses an apparatus of Claim 9, further 
comprising: storage means for storing as the program data of the first specific program 
(a) first contents data that makes up the first specific program (figure 5, "AD1") and (b) 
second contents data that is different from the first contents data in part (figure 5, 
"AD2"), wherein the transmission means transmits the first contents data in a time 
period other than the first time period in the total time period, and transmits the second 
contents data in the first time period (column 7, lines 29-34). 

Referring to claim 12, Eldering discloses a broadcasting apparatus that transmits 
a data broadcasting program and a first and a second specific programs which are 
inserted in the data broadcasting program (figure 7), the broadcasting apparatus 
comprising: allotment means for (a) allotting a broadcasting bandwidth period and a 
second time period to the first specific program and the second specific program (figure 
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7), the first time period and the second time period are included in a total time period 
between a starting time and a finishing time for broadcasting the data broadcasting 
program, and for a first time (b) allotting (1) a broadcasting bandwidth to the data 
broadcasting data program in the total time period except for the first time period and 
the second time period (column 7, lines 29-37), (2) a part of the broadcasting bandwidth 
to the first specific program for a time period preceding to the first time period in the total 
time period (column 7, lines 29-37), and (3) a part of the broadcasting bandwidth to the 
second specific program for a time period preceding to the second time period in the 
total time period (column 7, lines 29-37); 

script instruction generation means for (i) generating (a) when receiving a first 
storage instruction, a script instructing the receiving apparatus to store program data of 
the first specific program in a storage unit of the receiving apparatus and, (b) when 
receiving a second storage instruction , a script instructing the receiving apparatus to 
store program data of the second specific program in the storage unit (column 7, lines 
28-30; column 10, lines 8-10; figure 7); 

message generation means for generating a plurality of first storage instructions, 
a plurality of second storage instructions (figure 3, part 301; column 5, lines 28-43; 
column 6, lines 40-44); 

transmission means for repeatedly transmitting the program data of each of the 
data broadcasting program (column 10, lines 37-45), the first specific program, and the 
second specific program in accordance with the result of allotment by the allotment 
means; 
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(b) repeatedly transmitting the scripts in a time period when the program data of 
the specific program is transmitted (column 8, lines 34-36, column 10, lines 37-45) 

and control means for controlling the transmission means so as to transmit (a) a 
plurality of the first storage instructions before the first time period, (b) a plurality of the 
second storage instructions before the second time period (Note: the storage 
instructions would have to be transmitted prior to the first period or it wouldn't be 

■ 

effective to store the program after the program was supposed to be reproduced), 
wherein the transmission means further transmits a normal program that includes a 
video stream and an audio stream (column 6, lines 40-44), the specific program has the 
program data that relates to a commercial message which is inserted in the normal 
program (column 6, lines 40-44). 

and the first time period and the second time period respectively are the same as 
broadcast time periods of the first commercial program and the second commercial 
program (column 7, lines 41-46). 

Eldering does not disclose a broadcasting apparatus with a script instruction 
generating means for generating (a) when receiving a first reproduction instruction, a 
script instructing the receiving apparatus to reproduce the program data of the specific 
program data of the first specific program in a case that the program data of the specific 
program has been stored in the storage unit and (b) when receiving a second 
reproduction instruction, a script instructing the receiving apparatus to reproduce the 
program data of the second specific program in a case that the program data of the 
second specific program has been stored in the storage unit. 
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Suzuki discloses a broadcasting apparatus with a script instruction generating 
means for generating (a) when receiving a first reproduction instruction, a script 
instructing the receiving apparatus to reproduce the program data of the specific 
program data of the first specific program in a case that the program data of the specific 
program has been stored in the storage unit and (b) when receiving a second 
reproduction instruction, a script instructing the receiving apparatus to reproduce the 
program data of the second specific program in a case that the program data of the 
second specific program has been stored in the storage unit (column 23, lines 22-25; 
Note: if you are caching multiple programs as disclosed in Eldering, it would be obvious 
that you would need multiple copies of the signals disclosed in Suzuki). 

At the time of the invention it would have been obvious to a person of ordinary 
skill in the art to use the reproduction controls from Suzuki in the broadcasting 
apparatus disclosed in Eldering. The motivation for doing this would have been to 
enable the cable network to control which programs were authorized to play on which 
subscriber's systems. 

Referring to claim 14, Eldering discloses an apparatus of Claim 12, further 
comprising: storage means for storing as the program data of the first specific program 
(a) first contents data that makes up the first specific program (figure 5, "AD1") and (b) 
second contents data that is different from the first contents data in part (figure 5, 
"AD2"), wherein the transmission means transmits the first contents data in a time 
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period preceding to the first time period in the total time period, and transmits the 
second contents data the first time period (column 7, lines 29-34). 

Referring to claim 15, Eldering discloses a broadcasting method for broadcasting 
a specific program to which a reproduction time period between a starting time and a 
finishing time is specified (figure 7, figure 9), the reproduction being performed by a 
receiving apparatus (figure 2, part 209), the broadcasting method comprising the steps 
of: an allotment step for allotting a broadcasting bandwidth for the reproduction time 
period to the specific program (figure 7) and allotting a part of the broadcasting 
bandwidth for a preceding time period immediately before the reproduction time period 
to the specific program and the other part of the broadcasting bandwidth to other 
program (column 7, lines 29-37); 

script generation means for generating, (a) when receiving a storage instruction, 
a script instructing the receiving apparatus to store program data of the specific program 
in a storage unit of the receiving apparatus (column 7, lines 28-30; column 10, lines 8- 
10; Note: a device that stores advertisements would inherently have an instruction that 
caused the device to store the advertisement), 

message generation means for generating a plurality of storage instructions and 
a reproduction instruction (figure 3, part 301; column 5, lines 28-43; column 6, lines 40- 
44); 

and a transmission step, in accordance with the result of allotment in the 
allotment step, for (a) repeatedly transmitting program data of the other program while 
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transmitting program data of the specific program in the preceding time period (column 
10, lines 37-45), and (b) repeatedly transmitting the program data of the specific 
program in the reproduction time period (column 10, lines 37-45), 

and (b) repeatedly transmitting the scripts in a time period when the program 
data of the specific program is transmitted (column 8, lines 34-36, column 10, lines 37- 
45), 

a control step for controlling the transmission means to transmit the storage 
instructions in the preceding time period and to transmit the reproduction instruction at 
the starting time (column 7, lines 29-37), 

wherein the transmission means further transmits a normal program that includes 
a video stream and an audio stream (column 6, lines 40-44), the specific program has 
the program data that relates to a commercial message which is inserted in the normal 
program (column 6, lines 40-44), and 

the reproduction time period of the specific program is the same as a broadcast 
time period of the commercial message (column 7, lines 41-46). 

Eldering does not disclose a system with script generating means for generating, 
(b) when receiving a reproduction instruction, a script instructing the receiving apparatus 
to reproduce the program data of the specific program in a case where the program 
data of the specific program has been stored in the storage unit. 

Suzuki discloses a system with script generating means for generating, (b) when 
receiving a reproduction instruction, a script instructing the receiving apparatus to 
reproduce the program data of the specific program in a case where the program data 



Application/Control Number: 09/901 ,279 Page 1 5 

Art Unit: 2623 

of the specific program has been stored in the storage unit (column 23, lines 22-25; 
Note: a script is interpreted as being a set of instructions for an application (Microsoft 
Computer Dictionary) and the instructions taught by Suzuki are interpreted as being 
equivalent to a script). 

At the time of the invention it would have been obvious to a person of ordinary 
skill in the art to use the reproduction controls from Suzuki in the broadcasting 
apparatus disclosed in Eldering. The motivation for doing this would have been to 
enable the cable network to control which programs were authorized to play on which 
subscriber's systems. 

Referring to claim 16, Eldering discloses a broadcasting method for transmitting 
a data broadcasting program and a first specific program and a second specific program 
which are interposed in the data broadcasting program (figure 7), the broadcasting 
method comprising the steps of: an allotment step for (a) allotting a broadcasting 
bandwidth for a first time period and a second time period to the first specific program 
and the second specific program, the first time period and the second time period are 
included in a total time period between a starting time and a finishing time for 
broadcasting the data broadcasting program (figure 7), and (b) allotting a part of the 
broadcasting bandwidth to the first and the second specific programs and the other part 
of the broadcasting bandwidth to the data broadcasting program for all of time periods 
other than the first and the second time periods in the total time period (column 7, lines 
29-37); 



Application/Control Number: 09/901 ,279 Page 16 

Art Unit: 2623 

a script instruction generating step for (i) generating (a) when receiving a first 
storage instruction, a script instructing the receiving apparatus to store program data of 
the first specific program in a storage unit of the receiving apparatus and (b) when 
receiving a second storage instruction, a script instructing receiving apparatus to store 
program data of the second specific program in the storage unit (column 6, liens 40-44), 

a message generation step for generating a plurality of first storage instructions, 
a plurality of second storage instructions (figure 3, part 301; column 5, lines 28-43; 
column 6, lines 40-44); 

and a transmission step for, with transmitting the scripts during total time period, 
transmitting (a) the first storage instructions before the first time period, (c)a plurality of 
the second storage instructions before the second time period, and while repeatedly 
transmitting the program data of each of the data broadcasting program (column 10, 
lines 37-41), the fist specific program and the second specific program in accordance 
with the result of allotment in the allotment step, wherein the transmission means further 
transmits a normal program that includes a video stream and an audio stream (column 
6, lines 40-44), the specific program has the program data that relates to a commercial 
message which is inserted in the normal program (column 6, lines 40-44). 

the reproduction time period of the specific program is the same as a broadcast 
time period of the commercial message (column 7, lines 41-46). 

Eldering does not disclose an apparatus where generating (ii) when receiving a 
first reproduction instruction, a script instructing the receiving apparatus to reproduce 
the program data of the first specific program in a case that the program data of the 
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specific program has been stored in the storage unit, and (b) when receiving a second 
reproduction instruction, a script instructing the receiving apparatus to reproduce the 
program data of the second specific program of the second specific program has been 
stored in the storage unit. 

Suzuki discloses an apparatus where generating (ii) when receiving a first 
reproduction instruction, a script instructing the receiving apparatus to reproduce the 
program data of the first specific program in a case that the program data of the specific 
program has been stored in the storage unit, and (b) when receiving a second 
reproduction instruction, a script instructing the receiving apparatus to reproduce the 
program data of the second specific program of the second specific program has been 
stored in the storage unit (column 23, lines 22-25). 

At the time of the invention it would have been obvious to a person of ordinary 
skill in the art to use the reproduction controls from Suzuki in the broadcasting 
apparatus disclosed in Eldering. The motivation for doing this would have been to 
enable the cable network to control which programs were authorized to play on which 
subscriber's systems. 

Referring to claim 17, Eldering discloses a broadcasting method for transmitting 
a data broadcasting program and a first specific program and a second specific program 
which are inserted in the data broadcasting program (figure 7), the broadcasting method 
comprising the steps of: an allotment step for (a) allotting a broadcasting bandwidth for 
a first time period and a second time period to the first specific program and the second 
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specific program, the first time period and the second time period are included in a total 
time period between a starting time and a finishing time for broadcasting the data 
broadcasting program (figure 7), and (b) allotting (1) a broadcasting bandwidth to the 
data broadcasting data program in the total time period except for the first time period 
and the second time period, (2) a part of the broadcasting bandwidth to the first specific 
program for a time period preceding to the first time period in the total time period, and 
(3) a part of the broadcasting bandwidth to the second specific program for a time 
period preceding to the second time period in the total time period (column 7, lines 29- 
37); 

a script instruction generating step for (i) generating (a) when receiving a first 
storage instruction, a script instructing the receiving apparatus to store program data of 
the first specific program in a storage unit of the receiving apparatus and (b) when 
receiving a second storage instruction, a script instructing receiving apparatus to store 
program data of the second specific program in the storage unit (column 6, liens 40-44), 

a message generation step for generating a plurality of first storage instructions, 
a plurality of second storage instructions (figure 3, part 301; column 5, lines 28-43; 
column 6, lines 40-44); 

and a transmission step for transmitting (a) a plurality of the first storage 
instructions before the first time period, (b) a plurality of the second storage instructions 
before the second time period, while repeatedly transmitting the program data of each 
of the data broadcasting program, the specific program, and the second specific 
program (column 10, lines 37-45; Note: the storage instructions would have to be sent 
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before the device would be able to store the programs) in accordance with the result of 
allotment in the allotment step, 

and (b) repeatedly transmitting the scripts in a time period when the program 
data of the specific program is transmitted (column 8, lines 34-46; column 10, lines 37- 
45), 

wherein the transmission means further transmits a normal program that includes 
a video stream and an audio stream (column 6, lines 40-44), the specific program has 
the program data that relates to a commercial message which is inserted in the normal 
program (column 6, lines 40-44); 

the reproduction time period of the specific program is the same as a broadcast 
time period of the commercial message (column 7, lines 41-46). 

Eldering does not disclose an apparatus where generating (ii) when receiving a 
first reproduction instruction, a script instructing the receiving apparatus to reproduce 
the program data of the first specific program in a case that the program data of the 
specific program has been stored in the storage unit, and (b) when receiving a second 
reproduction instruction, a script instructing the receiving apparatus to reproduce the 
program data of the second specific program of the second specific program has been 
stored in the storage unit. 

Suzuki discloses an apparatus where generating (ii) when receiving a first 
reproduction instruction, a script instructing the receiving apparatus to reproduce the 
program data of the first specific program in a case that the program data of the specific 
program has been stored in the storage unit, and (b) when receiving a second 
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reproduction instruction, a script instructing the receiving apparatus to reproduce the 
program data of the second specific program of the second specific program has been 
stored in the storage unit (column 23, lines 22-25). 

At the time of the invention it would have been obvious to a person of ordinary 
skill in the art to use the reproduction controls from Suzuki in the broadcasting 
apparatus disclosed in Eldering. The motivation for doing this would have been to 
enable the cable network to control which programs were authorized to play on which 
subscribers systems. 

Referring to claim 18, Eldering discloses a program recording medium which is 
readable for a computer in a broadcasting apparatus (column 4, lines 30-33; Note: use 
on the internet is being interpreted as being used on a computer, which would run a 
program), the broadcasting apparatus broadcasts a specific program to which a 
reproduction time period between a starting time and finishing time is specified (figure 7, 
figure 9), the reproduction being performed by a receiving apparatus the computer 
program embodied on the program recording medium has the computer conduct the 
steps of: an allotment step for allotting a broadcasting bandwidth for the reproduction 
time period to the specific program (figure 7, figure 9) and allotting a part of the 
broadcasting bandwidth for a preceding time period immediately before the reproduction 
time period to the specific program and the other part of the broadcasting bandwidth to 
other program (column 7, lines 29-37); 
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a script generation means for generating, (a) when receiving a storage 
instruction, a script instructing the receiving apparatus to store program data of the 
specific program in a storage unit of the receiving apparatus (column 7, lines 28-30; 
column 10, lines 8-10; Note: a device that stores advertisements would inherently have 
an instruction that caused the device to store the advertisement), 

message generation means for generating a plurality of storage instructions and 
a reproduction instruction (figure 3, part 301; column 5, lines 28-43; column 6, lines 40- 
44); 

transmission means for, (a) in accordance with the result of allotment by the 
allotment means, repeatedly transmitting program data of the other program while 
transmitting program data of the specific program in the preceding time period (column 
10, lines 37-41; Note: sending the data whenever there is spare bandwidth is being 
interpreted as being equivalent to repeatedly sending data), repeatedly transmitting the 
program data of the specific program in the reproduction time period (column 10, lines 
37-41), 

and (b) repeatedly transmitting the scripts in a time period when the program 
data of the specific program is transmitted (column 8, lines 34-36, column 10, lines 37- 
45; Note: sending data whenever the channel is idle is interpreted as repeatedly 
sending the data); and control means for controlling the transmission means to transmit 
the storage instructions in the preceding time period and to transmit the reproduction 
instruction at the starting time (figure 3, part 301; column 5, lines 28-43 column 6, lines 
40-44)), 
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wherein the transmission means further transmits a normal program that includes 
a video stream and an audio stream (column 6, lines 40-44), the specific program has 
the program data that relates to a commercial message which is inserted in the normal 
program (column 6, lines 40-44), and the reproduction time period of the specific 
program is the same as a broadcast time period of the commercial message (column 7, 
lines 41-46). 

Eldering does not disclose a system with script generating means for generating, 
(a) when receiving a storage instruction, a script instructing the receiving apparatus to 
store program data of the specific program in a storage unit of the receiving apparatus, 
and (b) when receiving a reproduction instruction, a script instructing the receiving 
apparatus to reproduce the program data of the specific program in a case where the 
program data of the specific program has been stored in the storage unit. 

Suzuki discloses a system with script generating means for generating, (b) when 
receiving a reproduction instruction, a script instructing the receiving apparatus to 
reproduce the program data of the specific program in a case where the program data 
of the specific program has been stored in the storage unit (column 23, lines 22-25; 
Note: a script is interpreted as being a set of instructions for an application (Microsoft 
Computer Dictionary) and the instructions taught by Suzuki are interpreted as being 
equivalent to a script). 

At the time of the invention it would have been obvious to a person of ordinary 
skill in the art to use the reproduction controls from Suzuki in the broadcasting 
apparatus disclosed in Eldering. The motivation for doing this would have been to 
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enable the cable network to control which programs were authorized to play on which 
subscriber's systems. 

Referring to claim 19, Eldering discloses a program recording medium which is 
readable for a computer in a broadcasting apparatus (column 4, lines 30-33), the 
broadcasting apparatus transmits a data broadcasting program and a first and a second 
specific programs which are interposed in the data broadcasting program (figure 7), the 
computer program embodied on the program recording medium has the computer 
conduct the steps of: an allotment step for (a) allotting a broadcasting bandwidth for a 
first time period and a second time period to the first specific program and the second 
specific program, the first time period and the second time period are included in a total 
time period between a starting time and a finishing time for broadcasting the data 
broadcasting program (figure 7), and (b) allotting a part of the broadcasting bandwidth 
to the first and the second specific programs and the other part of the broadcasting 
bandwidth to the data broadcasting program for all of time periods other than the first 
and the second time periods in the total time period (column 7, lines 29-37); 

a script instruction generating step for (i) generating (a) when receiving a first 
storage instruction, a script instructing the receiving apparatus to store program data of 
the first specific program in a storage unit of the receiving apparatus and (b) when 
receiving a second storage instruction, a script instructing receiving apparatus to store 
program data of the second specific program in the storage unit (column 6, liens 40-44), 
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a message generation step for generating a plurality of first storage instructions, 
a plurality of second storage instructions (figure 3, part 301 ; column 5, lines 28-43; 
column 6, lines 40-44); 

and a transmission step for, with transmitting the scripts during the total time 
period, transmitting (a) a plurality of the first storage instructions before the first time 
period, and (c) a plurality of the second storage instructions before the second time 
period, while repeatedly transmitting the program data of each (column 10, lines 37-45), 
wherein the transmission means further transmits a normal program that includes a 
video stream and an audio stream (column 6, lines 40-44), the specific program has the 
program data that relates to a commercial message which is inserted in the normal 
program (column 6, lines 40-44). 

and the reproduction time period of the specific program is the same as a 
broadcast time period of the commercial message (column 7, lines 41-46). 

Eldering does not disclose an apparatus where generating (ii) when receiving a 
first reproduction instruction, a script instructing the receiving apparatus to reproduce 
the program data of the first specific program in a case that the program data of the 
specific program has been stored in the storage unit, and (b) when receiving a second 
reproduction instruction, a script instructing the receiving apparatus to reproduce the 
program data of the second specific program of the second specific program has been 
stored in the storage unit. 

Suzuki discloses an apparatus where generating (ii) when receiving a first 
reproduction instruction, a script instructing the receiving apparatus to reproduce the 
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program data of the first specific program in a case that the program data of the specific 
program has been stored in the storage unit, and (b) when receiving a second 
reproduction instruction, a script instructing the receiving apparatus to reproduce the 
program data of the second specific program of the second specific program has been 
stored in the storage unit (column 23, lines 22-25). 

At the time of the invention it would have been obvious to a person of ordinary 
skill in the art to use the reproduction controls from Suzuki in the broadcasting 
apparatus disclosed in Eldering. The motivation for doing this would have been to 
enable the cable network to control which programs were authorized to play on which 
subscriber's systems. 

Referring to claim 20, Eldering discloses a program recording medium which is 
readable for a computer in a broadcasting apparatus (column 4, lines 30-33), the 
broadcasting apparatus transmits a data broadcasting program and a first and a second 
specific programs which are interposed in the data broadcasting program (figure 7), the 
computer program embodied on the program recording medium has the computer 
conduct the steps of: an allotment step for (a) allotting a broadcasting bandwidth for a 
first time period and a second time period to the first specific program the first time 
period and the and the second specific program, second time period are included in a 
total time period between a starting time and a finishing time for broadcasting the data 
broadcasting program (figure 7), and (b) allotting (1) a broadcasting bandwidth to the 
data broadcasting data program in the total time period except for the first time period 
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and the second time period (column 7, lines 29-37), (2) a part of the broadcasting 
bandwidth to the first specific program for a time period preceding to the first time period 
in the total time period (column 7, lines 29-37), and (3) a part of the broadcasting 
bandwidth to the second specific program for a time period preceding to the second 
time period in the total time period (column 7, lines 29-37); 

a script instruction generating step for (i) generating (a) when receiving a first 
storage instruction, a script instructing the receiving apparatus to store program data of 

■ 

the first specific program in a storage unit of the receiving apparatus and (b) when 
receiving a second storage instruction, a script instructing receiving apparatus to store 
program data of the second specific program in the storage unit (column 6, liens 40-44), 

a message generation step for generating a plurality of first storage instructions, 
a plurality of second storage instructions (figure 3, part 301; column 5, lines 28-43; 
column 6, lines 40-44); 

and a transmission step for transmitting (a) a plurality of the first storage 
instructions before the first time period, (b) a plurality of the second storage instructions 
before the second time period, while repeatedly transmitting the program data of each 
of the data broadcasting program (column 10, lines 37-45), the first specific program, 
and the second specific program in accordance with the result of allotment in the 
allotment step, and (b) repeatedly transmitting the scripts in a time period when the 
program data of the specific program is transmitted, wherein the transmission means 
further transmits a normal program that includes a video stream and an audio stream 
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(column 6, lines 40-44), the specific program has the program data that relates to a 
commercial message which is inserted in the normal program (column 6, lines 40-44). 

and the reproduction time period of the specific program is the same as a 
broadcast time period of the commercial message (column 7, lines 41-46). 

Eldering does not disclose an apparatus where generating (ii) when receiving a 
first reproduction instruction, a script instructing the receiving apparatus to reproduce 
the program data of the first specific program in a case that the program data of the 
specific program has been stored in the storage unit, and (b) when receiving a second 
reproduction instruction, a script instructing the receiving apparatus to reproduce the 
program data of the second specific program of the second specific program has been 
stored in the storage unit. 

Suzuki discloses an apparatus where generating (ii) when receiving a first 
reproduction instruction, a script instructing the receiving apparatus to reproduce the 
program data of the first specific program in a case that the program data of the specific 
program has been stored in the storage unit, and (b) when receiving a second 
reproduction instruction, a script instructing the receiving apparatus to reproduce the 
program data of the second specific program of the second specific program has been 
stored in the storage unit (column 23, lines 22-25). 

At the time of the invention it would have been obvious to a person of ordinary 
skill in the art to use the reproduction controls from Suzuki in the broadcasting 
apparatus disclosed in Eldering. The motivation for doing this would have been to 
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enable the cable network to control which programs were authorized to play on which 
subscriber's systems. 

Referring to claim 21, Eldering discloses a program that is readable for a 
computer in a broadcasting apparatus (column 4, lines 30-33), the broadcasting 
apparatus broadcasts a specific program to which a reproduction time period between a 
starting time and finishing time is specified (figure7), the reproduction being performed 
by a receiving apparatus (figure 2, part 201), the program has the computer conduct the 
steps of: an allotment step for allotting a broadcasting bandwidth for the reproduction 
time period to the specific program (figure 7) and allotting a part of the broadcasting 
bandwidth for a preceding time period immediately before the reproduction time period 
to the specific program and the other part of the broadcasting bandwidth to other 
program (column 7, lines 29-37); 

script generation means for generating, (a) when receiving a storage instruction, 
a script instructing the receiving apparatus to store program data of the specific program 
in a storage unit of the receiving apparatus (column 7, lines 28-30; column 10, lines 8- 
10; Note: a device that stores advertisements would inherently have an instruction that 
caused the device to store the advertisement), 

message generation means for generating a plurality of storage instructions and 
a reproduction instruction (figure 3, part 301; column 5, lines 28-43; column 6, lines 40- 
44); 
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and a transmission step, in accordance with the result of allotment in the 
allotment step, for (a) repeatedly transmitting program data of the other program while 
transmitting program data of the specific program in the preceding time period, and (b) 
repeatedly transmitting the program data of the specific program in the reproduction 
time period (column 10, lines 37-45), 

and (b) repeatedly transmitting the scripts in a time period when the program 
data of the specific program is transmitted (column 8, lines 34-36, column 10, lines 37- 
45; Note: sending data whenever the channel is idle is interpreted as repeatedly 
sending the data); and control means for controlling the transmission means to transmit 
the storage instructions in the preceding time period and to transmit the reproduction 
instruction at the starting time (figure 3, part 301; column 5, lines 28-43 column 6, lines 
40-44)), 

wherein the transmission means further transmits a normal program that includes 
a video stream and an audio stream (column 6, lines 40-44), the specific program has 
the program data that relates to a commercial message, which is inserted in the normal 
program (column 6, lines 40-44). 

and the reproduction time period of the specific program is the same as a 
broadcast time period of the commercial message (column 7, lines 41-46). 

Eldering does not disclose a system with script generating means for generating, 
(b) when receiving a reproduction instruction, a script instructing the receiving apparatus 
to reproduce the program data of the specific program in a case where the program 
data of the specific program has been stored in the storage unit. 
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Suzuki discloses a system with script generating means for generating, (b) when 
receiving a reproduction instruction, a script instructing the receiving apparatus to 
reproduce the program data of the specific program in a case where the program data 
of the specific program has been stored in the storage unit (column 23, lines 22-25; 
Note: a script is interpreted as being a set of instructions for an application (Microsoft 
Computer Dictionary) and the instructions taught by Suzuki are interpreted as being 
equivalent to a script). 

At the time of the invention it would have been obvious to a person of ordinary 
skill in the art to use the reproduction controls from Suzuki in the broadcasting 
apparatus disclosed in Eldering. The motivation for doing this would have been to 
enable the cable network to control which programs were authorized to play on which 
subscriber's systems. 

Referring to claim 22, Eldering discloses a program that is readable for a 
computer in a broadcasting apparatus (column 4, lines 30-33), the broadcasting 
apparatus transmits a data broadcasting program and a first and a second specific 
programs which are interposed in the data broadcasting program (figure 7), the program 
has the computer conduct the steps of: an allotment step for (a) allotting a broadcasting 
bandwidth for a first time period and a second time period to the first specific program 
and the second specific program, the first time period and the second time period are 
included in a total time period between a starting time and a finishing time for 
broadcasting the data broadcasting program (figure 7), and (b) allotting a part of the 
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broadcasting bandwidth to the first and the second specific programs and the other part 
of the broadcasting bandwidth to the data broadcasting program for all of time periods 
other than the first and the second time periods in the total time period (column 7, lines 
29-37); 

a script instruction generating step for (i) generating (a) when receiving a first 
storage instruction, a script instructing the receiving apparatus to store program data of 
the first specific program in a storage unit of the receiving apparatus and (b) when 
receiving a second storage instruction, a script instructing receiving apparatus to store 
program data of the second specific program in the storage unit (column 6, liens 40-44), 

a message generation step for generating a plurality of first storage instructions, 
a plurality of second storage instructions (figure 3, part 301; column 5, lines 28-43; 
column 6, lines 40-44); 

and a transmission step for, with transmitting the scripts during the total time 
period transmitting the first storage instructions before the first time period, and (c) a 
plurality of the second storage instructions before the second time period while 
repeatedly transmitting the program data of each of the data broadcasting program 
(column 10, line 37-45), the first specific program, and the second specific program in 
accordance with the result of allotment the allotment step, wherein the transmission 
means further transmits a normal program that includes a video stream and an audio 
stream (column 6, lines 40-44), the specific program has the program data that relates 
to a commercial message which is inserted in the normal program (column 6, lines 40- 
44). 
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and the reproduction time period of the specific program is the same as a 
broadcast time period of the commercial message (column 7, lines 41-46). 

Eldering does not disclose an apparatus where generating (ii) when receiving a 
first reproduction instruction, a script instructing the receiving apparatus to reproduce 
the program data of the first specific program in a case that the program data of the 
specific program has been stored in the storage unit, and (b) when receiving a second 
reproduction instruction, a script instructing the receiving apparatus to reproduce the 
program data of the second specific program of the second specific program has been 
stored in the storage unit. 

Suzuki discloses an apparatus where generating (ii) when receiving a first 
reproduction instruction, a script instructing the receiving apparatus to reproduce the 
program data of the first specific program in a case that the program data of the specific 
program has been stored in the storage unit, and (b) when receiving a second 
reproduction instruction, a script instructing the receiving apparatus to reproduce the 
program data of the second specific program of the second specific program has been 
stored in the storage unit (column 23, lines 22-25). 

At the time of the invention it would have been obvious to a person of ordinary 
skill in the art to use the reproduction controls from Suzuki in the broadcasting 
apparatus disclosed in Eldering. The motivation for doing this would have been to 
enable the cable network to control which programs were authorized to play on which 
subscriber's systems. 
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Referring to claim 23, Eldering discloses a program that is readable for a 
computer in a broadcasting apparatus (column 4, lines 30-33), the broadcasting 
apparatus transmits a data broadcasting program and a first and a second specific 
programs which are interposed in the data broadcasting program (figure 7), the program 
has the computer conduct the steps of: an allotment step for (a) allotting a broadcasting 
bandwidth for a first time period and a second time period to the first specific program 
and the second specific program, the first time period and the second time period are 
included in a total time period between a starting time and a finishing time for 
broadcasting the data broadcasting program (figure 7), and (b) allotting (1) a 
broadcasting bandwidth to the data broadcasting data program in the total time period 
except for the first time period and the second time period, (2) a part of the broadcasting 
bandwidth to the first specific program for a time period preceding to the first time period 
in the total time period, and (3) a part of the broadcasting bandwidth to the second 
specific program for a time period preceding to the second time period in the total time 
period (column 7, lines 29-37); 

a script instruction generating step for (i) generating (a) when receiving a first 
storage instruction, a script instructing the receiving apparatus to store program data of 
the first specific program in a storage unit of the receiving apparatus and (b) when 
receiving a second storage instruction, a script instructing receiving apparatus to store 
program data of the second specific program in the storage unit (column 6, liens 40-44), 
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a message generation step for generating a plurality of first storage instructions, 
a plurality of second storage instructions (figure 3, part 301; column 5 ( lines 28-43; 
column 6, lines 40-44); 

and a transmission step for transmitting (a) a plurality of the first storage 
instructions before the first time period, (b) a plurality of the second storage instructions 
before the second time period, , while repeatedly transmitting the program data of each 
of the data broadcasting program (column 10, lines 37-45), the fist specific program, 
and the second specific program in accordance with the result of allotment in the 
allotment step, and (b)repeatedly transmitting the scripts in a time period when the 
program data of the specific program is transmitted, wherein the transmission means 
further transmits a normal program that includes a video stream and an audio stream 
(column 6, lines 40-44), the specific program has the program data that relates to a 
commercial message which is inserted in the normal program (column 6, lines 40-44). 

and the reproduction time period of the specific program is the same as a 
broadcast time period of the commercial message (column 7, lines 41-46). 

Eldering does not disclose an apparatus where generating (ii) when receiving a 
first reproduction instruction, a script instructing the receiving apparatus to reproduce 
the program data of the first specific program in a case that the program data of the 
specific program has been stored in the storage unit, and (b) when receiving a second 
reproduction instruction, a script instructing the receiving apparatus to reproduce the 
program data of the second specific program of the second specific program has been 
stored in the storage unit. 
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Suzuki discloses an apparatus where generating (ii) when receiving a first 
reproduction instruction, a script instructing the receiving apparatus to reproduce the 
program data of the first specific program in a case that the program data of the specific 
program has been stored in the storage unit, and (b) when receiving a second 
reproduction instruction, a script instructing the receiving apparatus to reproduce the 
program data of the second specific program of the second specific program has been 
stored in the storage unit (column 23, lines 22-25). 

At the time of the invention it would have been obvious to a person of ordinary 
skill in the art to use the reproduction controls from Suzuki in the broadcasting 
apparatus disclosed in Eldering. The motivation for doing this would have been to 
enable the cable network to control which programs were authorized to play on which 
subscriber's systems. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Justin E. Shepard whose telephone number is (571) 
272-5967. The examiner can normally be reached on 7:30-5 M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chris Grant can be reached on (571) 272-7294. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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